
CEQA Guidelines Association of Environmental Professionals 2020 

15091. FINDINGS 
(a) No public agency shall approve or carry out a project for which an EIR has been certified 

which identifies one or more significant environmental effects of the project unless the public 
agency makes one or more written findings for each of those significant effects, accompanied 
by a brief explanation of the rationale for each finding. The possible findings are: 

(1) Changes or alterations have been required in, or incorporated into, the project which 
avoid or substantially lessen the significant environmental effect as identified in the final 
EIR. 

(2) Such changes or alterations are within the responsibility and jurisdiction of another public 
agency and not the agency making the finding. Such changes have been adopted by such 
other agency or can and should be adopted by such other agency. 

(3) Specific economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible the 
mitigation measures or project alternatives identified in the final EIR. 

(b) The findings required by subdivision (a) shall be supported by substantial evidence in the 
record. 

(c) The finding in subdivision (a)(2) shall not be made if the agency making the finding has 
concurrent jurisdiction with another agency lo deal with identified feasible mitigation measures 
or alternatives. The finding in subdivision (a)(3) shall describe the specific reasons for rejecting 
identified mitigation measures and project alternatives. 

(d) When making the findings required in subdivision (a)(1), the agency shall also adopt a program 
for reporting on or monitoring the changes which it has either required in the project or made a 
condition of approval to avoid or substantially lessen significant environmental effects. These 
measures must be fully enforceable through permit conditions, agreements, or other measures. 

(e) The public agency shall specify the location and custodian of the documents or other material 
which constitute the record of the proceedings upon which its decision is based. 

(f) A statement made pursuant to Section 15093 does not substitute for the findings required by 
this sec lion. 

Note: Authority cited: Sec lion 21083, Public Resources Code; Reference: Sections 21002, 21002.1, 
21081, and 21081.6, Public Resources Code; Laurel Hills Homeowners Association v. City Council 
(1978) 83 Cal.App.3d 515; Clemy v. County of Stanislaus (1981) 118 Cal.App.3d 348; Siem1 Club 
v. Contra Costa County (1992) 10 Cal.App.4th 1212; CitizensfiJr Quality Growth v. City of Mount 
Shasta (1988) 198 Cal.App.3d 433. 

15092. APPROVAL 
(a) After considering the final EIR and in conjunction with making findings under Section 15091, 

the Lead Agency may decide whether or how to approve or carry out the project. 

(b) A public agency shall not decide to approve or carry out a project for which an EIR was 
prepared unless either: 

(1) The project as approved will not have a significant effect on the environment, or 

(2) The agency has: 

(A) Eliminated or substantially lessened all significant effects on the environment where 
feasible as shown in findings under Section 15091, and 

(B) Determined that any remaining significant effects on the environment fouud to be 
uuavoidable under Section 15091 are acceptable due to overriding concerns as 
described in Section 15093. 
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(c) With respect to a project which includes housing development, the public agency shall not 
reduce the proposed number of housing units as a mitigation measure if it determines that there 
is another feasible specific mitigation measure available that will provide a comparable level of 
mitigation. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21002, 21002.1, 
21081 and21159.26, Public Resources Code; Friends of Mammoth v. Board ofSupervism:v, (1972) 
8 Cal. App. 3d 247; San Francisco Ecology Center v. City and County of San Francisco, ( 1975) 48 
Cal. App. 3d 584; City of Carmel-by-the-Sea v. Board of Supervisors, (1977) 71 Cal. App. 3d 84; 
Laurel Hills Homeowners Association v. City Council, (1978) 83 Cal. App. 3d 515. 

15093. STATEMENT OF OVERRIDING CONSIDERATIONS 
(a) CEQA requires the decision-making agency to balance, as applicable, the economic, legal, 

social, technological, or other benefits, including region-wide or statewide environmental 
benefits, of a proposed project against its unavoidable environmental risks when determining 
whether to approve the project. If the specific economic, legal, social, technological, or other 
benefits, including region-wide or statewide environmental benefits, of a proposed project 
outweigh the unavoidable adverse environmental effects, the adverse environmental effects 
may be considered "acceptable." 

(b) When the lead agency approves a project which will result in the occurrence of significant 
effects which are identified in the final EIR but are not avoided or substantially lessened, the 
agency shall state in writing the specific reasons to support its action based on the final EIR 
and/or other infomiation in the record. The statement of overriding considerations shall be 
supported by substantial evidence in the record. 

(c) If an agency makes a statement of overriding considerations, the statement should be included 
in the record of the project approval and should be mentioned in the notice of determination. 
This statement does not substitute for, and shall be in addition to, findings required pursuant to 
Section 15091. 

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code; Reference: Sections 
21002 and 21081, Public Resources Code; San Francisco Ecology Center v. City and County of 
San Francisco (1975) 48 Cal.App.3d 584; City of Carmel-by-the-Sea v. Board of Supervisors 
(1977) 71 Cal.App.3d 84; Sierra Club v. Contra Costa County (1992) 10 Cal.App.4th 1212; 
Citizens for Quality Growth v. City ofAfount Shasta (1988) 198 Cal.App.3d 433; City o_f Marina v. 
Board ofTmstees of Cal. State Univ. (2006) 39 Cal.4th 341. 

15094. NOTICE OF DETERMINATION 
(a) The lead agency shall file a Notice of Determination within five working days after deciding to 

carry out or approve the project. 

(b) The notice of determination shall include: 

(1) An identification of the project including the project title as identified on the draft EIR, 
and the location of the project (either by street address and cross street for a project in an 
urbanized area or by attaching a specific map, preferably a copy of a U.S.G.S. 15' or 7-1/2' 
topographical map identified by quadrangle name). If the notice of determination is filed 
with the State Clearinghouse, the State Clearinghouse identification number for the draft 
EIR shall be provided. 

(2) A brief description of the project. 

(3) The lead agency's name, the applicant's name, if any, and the date on which the agency 
approved t11e project. If a responsible agency files t11e notice of determination pursuant to 
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15041. AUTHORITY TO MITIGATE 
Within the limitations described in Section 15040: 

(a) A lead agency for a project has authority to require feasible changes in any or all activities 
involved in the project in order to substantially lessen or avoid significant effects on the 
environment, consistent with applicable constitutional requirements such as the "nexus" and 
"rough proportionality" standards established by case law (Nollan v. California Coastal 
Commission (1987) 483 U.S. 825, Dolan v. City of Tigard, (1994) 512 U.S. 374, Ehrlich v. City 
o,f Culver City, (1996) 12 Cal. 4th 854. ). 

(b) When a public agency acts as a Responsible Agency for a project, the agency shall have more 
limited authority than a Lead Agency. The Responsible Agency may require changes in a 
project to lessen or avoid only the effects, either direct or indirect, of that part of the project 
which the agency will be called on to cany out or approve. 

(c) With respect to a project which includes housing development, a Lead or Responsible Agency 
shall not reduce the proposed munber of housing units as a mitigation measure or alternative to 
lessen a particular significant effect on the environment if that agency determines that there is 
ar1other feasible, specific mitigation measure or alternative that would provide a comparable 
lessening of the significant effect. 

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21002, 21002. l, 
arid 21159.26, Public Resources Code; Golden Gate Bridge, etc., District v. Muzzi, (1978) 83 Cal. 
App. 3d 707; and Laurel Hills Homeowners Assn. v. City Council of City of Los Angeles (1978) 83 
Cal.App.3d 515. 

15042. AUTHORITY TO DISAPPROVE PROJECTS 
A public agency may disapprove a project if necessary in order to avoid one or more significant 
effects on the environment that would occur if the project were approved as proposed. A Lead 
Agency has broader authority to disapprove a project than does a Responsible Agency. A 
Responsible Agency may refuse to approve a project in order to avoid direct or indirect 
environmental effects of that part of the project which the Responsible Agency would be called on 
to carry out or approve. For example, an air quality management district acting as a Responsible 
Agency would not have authority to disapprove a project for water pollution effects that were 
unrelated to the air quality aspects of the project regulated by the district. 

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21002 and 
21002. l, Public Resources Code; Friends <~(Afammoth v. Afono County, 8 Cal. App. 3d 247; San 
Diego Trust and Savings Bank v. Friends of Gill, 121 Cal. App. 3d 203. 

15043. AUTHORITY TO APPROVE PROJECTS DESPITE SIGNIFICANT EFFECTS 
A public agency may approve a project even though the project would cause a significant effect on 
the environment ifthe agency makes a fully informed and publicly disclosed decision that: 

(a) There is no feasible way to lessen or avoid the significant effect (see Section 15091 ); and 

(b) Specifically identified expected benefits from the project outweigh the policy of reducing or 
avoiding significant environmental impacts of the project. (See: Section 15093.) 

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21002 and 
21002. l, Public Resources Code; San Francisco Ecology Center v. City and County o,f San 
Francisco, (1975) 48 Cal. App. 3d 584; San Diego Trust & Savings Bank v. Friends o,f Gill, ( 1981) 
121 Cal. App. 3d 203. 
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