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Za) Significant Environmental Effects of the Proposed Project.

(b) Significant Environmental Effects Which Cannot be Avoided if the Proposed Project is
Implemented.

(¢) Significant Irreversible Environmental Changes Which Would be Involved in the Proposed Project
Should it be Implemented.

(d) Growth-Inducing Impact of the Proposed Project.
(e) The Mitigation Measures Proposed to Minimize the Significant Effects.
(f) Alternatives to the Proposed Project.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21002, 21003,
21100, and 21081.6, Public Resources Code; Citizens of Goleta Valley v. Board of Supervisors (1990)
52 Cal.3d 553; Laurel Heights Improvement Association v. Regents of the University of California
(1988) 47 Cal.3d 376; Gentry v. City of Murrieta (1995) 36 Cal. App.4th 1359; and Laurel Heights
Improvement Association v. Regents of the University of California (1993) 6 Cal.4th 1112.

Discussion: This section specifics that an EIR must discuss, preferably separately, a projectis
significant environmental effects, mitigation measures, and a range of alternatives. The 1998
amendments to the Guidelines moved the comprehensive discussion of each of these EIR components,
which once resided in section 15126, into sections 15126.2, 15126.4, and 15126.6, respectively.

15126.2 Consideration and Discussion of Significant Environmental
Impacts.

(a) The Significant Environmental Effects of the Proposed Project. An EIR shall identify and focus on
the significant environmental effects of the proposed project. In assessing the impact of a proposed
project on the environment, the lead agency should normally limit its examination to changes in the
existing physical conditions in the affected area as they exist at the time the notice of preparation is
published, or where no notice of preparation is published, at the time environmental analysis is
commenced. Direct and indirect significant effects of the project on the environment shall be clearly
identified and described, giving due consideration to both the short-term and long-term effects. The
discussion should include relevant specifics of the arca, the resources involved, physical changes,
alterations to ecological systems, and changes induced in population distribution, population
concentration, the human use of the land (including commercial and residential development), health
and safety problems caused by the physical changes, and other aspects of the resource base such as
water, historical resources, scenic quality, and public services. The EIR shall also analyze any
significant environmental effects the project might cause by bringing development and people into the
arca affected. For example, an EIR on a subdivision astride an active fault line should identify as a
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significant effect the seismic hazard to future occupants of the subdivision. The subdivision would
have the effect of attracting people to the location and exposing them to the hazards found there.

(b) Significant Environmental Effects Which Cannot be Avoided if the Proposed Project is
Implemented. Describe any significant impacts, including those which can be mitigated but not
reduced to a level of insignificance. Where there are impacts that cannot be alleviated without
imposing an alternative design, their implications and the reasons why the project is being proposed,
notwithstanding their effect, should be described.

(¢) Significant Irreversible Environmental Changes Which Would be Caused by the Proposed Project
Should it be Implemented. Uses of nonrenewable resources during the initial and continued phases of
the project may be irreversible since a large commitment of such resources makes removal or nonuse
thereafter unlikely. Primary impacts and, particularly, secondary impacts (such as highway
improvement which provides access to a previously inaccessible area) generally commit future
generations to similar uses. Also irreversible damage can result from environmental accidents
associated with the project. Irretrievable commitments of resources should be evaluated to assure that
such current consumption is justified.

(d) Growth-Inducing Impact of the Proposed Project. Discuss the ways in which the proposed project
could foster economic or population growth, or the construction of additional housing, cither directly
or indirectly, in the surrounding environment. Included in this are projects which would remove
obstacles to population growth (a major expansion of a waste water treatment plant might, for
example, allow for more construction in service areas). Increases in the population may tax existing
community service facilities, requiring construction of new facilities that could cause significant
environmental effects. Also discuss the characteristic of some projects which may encourage and
facilitate other activities that could significantly affect the environment, either individually or
cumulatively. It must not be assumed that growth in any area is necessarily beneficial, detrimental, or
of little significance to the environment.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21002, 21003, and
21100, Public Resources Code; Citizens of Goleta Valley v. Board of Supervisors, (1990) 52 Cal.3d
553; Laurel Heights Improvement Association v. Regents of the University of California, (1988) 47
Cal.3d 376; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359; and Laure! Heights Improvement
Association v. Regents of the University of California (1993) 6 Cal.4th 1112; Goleta Union School
Dist. v. Regents of the Univ. Of Calif (1995) 37 Cal. App.4th 1025.

Discussion: This section describes how an EIR must identify and focus on the significant
environmental effects, unavoidable significant environmental effects, significant irreversible
environmental changes, and growth-inducing impacts which may result from a project. Subsection (a)
reiterates the baseline discussion contained in section 15125, Subsection (d), discussing growth-
inducing impacts, clarifies that the construction of new facilities may be important because that
construction itself may have significant effects.

15126.4 Consideration and Discussion of Mitigation Measures
Proposed to Minimize Significant Effects.
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(a) Mitigation Measures in General.

(1) An EIR shall describe feasible measures which could minimize significant adverse impacts,
including where relevant, inefficient and unnecessary consumption of energy.

(A) The discussion of mitigation measurcs shall distinguish between the measures which are proposed
by project proponents to be included in the project and other measures proposed by the lead,
responsible or trustee agency or other persons which are not included but the lead agency determines
could reasonably be expected to reduce adverse impacts if required as conditions of approving the
project. This discussion shall identify mitigation measures for each significant environmental effect
identified in the EIR.

(B) Where several measures are available to mitigate an impact, each should be discussed and the
basis for selecting a particular measure should be identified. Formulation of mitigation measures
should not be deferred until some future time. However, measures may specify performance standards
which would mitigate the significant effect of the project and which may be accomplished in more
than one specified way.

(C) Energy conservation measures, as well as other appropriate mitigation measures, shall be
discussed when relevant. Examples of energy conservation measures are provided in Appendix F.

(D) If a mitigation measure would cause one or more significant effects in addition to those that would
be caused by the project as proposed, the effects of the mitigation measure shall be discussed but in
less detail than the significant effects of the project as proposed. (Stevens v. City of Glendale(1981)
125 Cal. App.3d 986.)

(2) Mitigation measures must be fully enforceable through permit conditions, agreements, or other
legally-binding instruments. In the case of the adoption of a plan, policy, regulation, or other public
project, mitigation measures can be incorporated into the plan, policy, regulation, or project design.

(3) Mitigation measures are not required for effects which are not found to be significant.

(4) Mitigation measures must be consistent with all applicable constitutional requirements, including
the following:

(A) There must be an essential nexus (i.¢. connection) between the mitigation measure and a
legitimate governmental interest. Nollan v. California Coastal Commission, 483 U.S. 825 (1987); and

(B) The mitigation measure must be "roughly proportional” to the impacts of the project. Dolan v. City
of Tigard, 512 U.S. 374 (1994). Where the mitigation measure is an ad hoc ¢xaction, it must be
"roughly proportional” to the impacts of the project. Ehrlich v. Citv of Culver City (1996) 12 Cal.4th
854.

(5) If the Iead agency determines that a mitigation measure cannot be legally imposed, the measure
need not be proposed or analyzed. Instead, the EIR may simply reference that fact and briefly explain
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the reasons underlying the lead agency's determination.
(b) Mitigation Measures Related to Impacts on Historical Resources.

(1) Where maintenance, repair, stabilization, rehabilitation, restoration, preservation, conservation or
reconstruction of the historical resource will be conducted in a manner consistent with the Secretary of
the Interior's Standards for the Treatment of Historic Properties with Guidelines for

Preserving Rehabilitating, Restoring, and Reconstructing Historic Buildings (1995), Weeks and
Grimmer, the project's impact on the historical resource shall generally be considered mitigated below
a level of significance and thus is not significant.

(2) In some circumstances, documentation of an historical resource, by way of historic narrative,
photographs or architectural drawings, as mitigation for the effects of demolition of the resource will
not mitigate the effects to a point where clearly no significant effect on the environment would occur.

(3) Public agencics should, whenever feasible, seek to avoid damaging effects on any historical
resource of an archaeological nature. The following factors shall be considered and discussed in an
EIR for a project involving such an archacological site:

(A) Preservation in place is the preferred manner of mitigating impacts to archacological sites.
Preservation in place maintains the relationship between artifacts and the archacological context.
Preservation may also avoid conflict with religious or cultural values of groups associated with the
site.

(B) Preservation in place may be accomplished by, but is not limited to, the following:
1. Planning construction to avoid archaeological sites;
2. Incorporation of sites within parks, greenspace, or other open space;

3. Covering the archacological sites with a layer of chemically stable soil before building tennis
courts, parking lots, or similar facilities on the site.

4. Deeding the site into a permanent conservation casement.

(C) When data recovery through excavation is the only feasible mitigation, a data recovery plan,
which makes provisions for adequately recovering the scientifically consequential information from
and about the historical resource, shall be prepared and adopted prior to any excavation being
undertaken. Such studies shall be deposited with the California Historical Resources Regional
Information Center. Archeological sites known to contain human remains shall be treated in
accordance with the provisions of Section 7050.5 Health and Safety Code. If an artifact must be
removed during project excavation or testing, curation may be an appropriate mitigation.

(D) Data recovery shall not be required for an historical resource if the lead agency determines that
testing or studics already completed have adequately recovered the scientifically consequential
information from and about the archacological or historical resource, provided that the determination
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is documented in the EIR and that the studies are deposited with the California Historical Resources
Regional Information Center.

Authority: Section 21083, Public Resources Code. Reference: Sections 5020.5, 21002, 21003, 21100
and 21084.1, Public Resources Code; Citizens of Goleta Valley v. Board of Supervisors (1990) 52
Cal.3d 553; Laurel Heights Improvement Association v. Regents of the University of California (1988)
47 Cal.3d 376; Gentry v. City of Murrieta (1995) 36 Cal. App.4th 1359; Laurel Heights Improvement
Association v. Regents of the University of California (1993) 6 Cal.4th 1112; and Sacramento Old City
Assn. v. City Council of Sacramento (1991) 229 Cal. App.3d 1011.

15126.6 Consideration and Discussion of Alternatives to the
Proposed Project.

(a) Alternatives to the Proposed Project. An EIR shall describe a range of reasonable alternatives to
the project, or to the location of the project, which would feasibly attain most of the basic objectives of
the project but would avoid or substantially lessen any of the significant effects of the project, and
evaluate the comparative merits of the alternatives. An EIR need not consider every conceivable
alternative to a project. Rather it must consider a reasonable range of potentially feasible alternatives
that will foster informed decisionmaking and public participation. An EIR is not required to consider
alternatives which are infeasible. The lead agency is responsible for selecting a range of project
alternatives for examination and must publicly disclose its reasoning for selecting those alternatives.
There is no ironclad rule governing the nature or scope of the alternatives to be discussed other than
the rule of reason. (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553 and Laurel
Heights Improvement Association v. Regents of the University of California (1988) 47 Cal.3d 376).

(b) Purpose. Because an EIR must identify ways to mitigate or avoid the significant effects that a
project may have on the environment (Public Resources Code Section 21002.1), the discussion of
alternatives shall focus on alternatives to the project or its location which are capable of avoiding or
substantially lessening any significant effects of the project, even if these alternatives would impede to
some degree the attainment of the project objectives, or would be more costly.

(c) Selection of a range of reasonable alternatives. The range of potential alternatives to the proposed
project shall include those that could feasibly accomplish most of the basic objectives of the project
and could avoid or substantially lessen one or more of the significant effects. The EIR should briefly
describe the rationale for selecting the alternatives to be discussed. The EIR should also identify any
alternatives that were considered by the lead agency but were rejected as infeasible during the scoping
process and briefly explain the reasons underlying the lead agency's determination. Additional
information explaining the choice of alternatives may be included in the administrative record. Among
the factors that may be used to eliminate alternatives from detailed consideration in an EIR are:(i)
failure to meet most of the basic project objectives, (ii) infeasibility, or (iil) inability to avoid
significant environmental impacts.

(d) Evaluation of alternatives. The EIR shall include sufficient information about each alternative to
allow meaningful evaluation, analysis, and comparison with the proposed project. A matrix displaying

resources.ca.gov/ceqa/guidelines/art9.htmi 11/21



4/26/2019 Title 14

the major characteristics and significant environmental effects of each alternative may be used to
summarize the comparison. If an alternative would cause one or more significant effects in addition to
those that would be caused by the project as proposed, the significant effects of the alternative shall be
discussed, but in less detail than the significant effects of the project as proposed. (County of Inyo v.
City of Los Angeles (1981) 124 Cal. App.3d 1).

(¢) "No project” alternative.

(1) The specific alternative of "no project” shall also be evaluated along with its impact. The purpose
of describing and analyzing a no project alternative is to allow decisionmakers to compare the impacts
of approving the proposed project with the impacts of not approving the proposed project. The no
project alternative analysis is not the baseline for determining whether the proposed project's
environmental impacts may be significant, unless it is identical to the existing environmental setting
analysis which docs establish that bascline (see Section 15125).

(2) The "no project" analysis shall discuss the existing conditions at the time the notice of preparation
is published, or if no notice of preparation is published, at the time environmental analysis is
commenced, as well as what would be reasonably expected to occur in the foreseeable future if the
project were not approved, based on current plans and consistent with available infrastructure and
community services. If the environmentally superior alternative is the "no project” alternative, the EIR
shall also identify an environmentally superior alternative among the other alternatives.

(3) A discussion of the "no project" alternative will usually proceed along one of two lines:

(A) When the project is the revision of an existing land use or regulatory plan, policy or ongoing
operation, the "no project" alternative will be the continuation of the existing plan, policy or operation
into the future. Typically this is a situation where other projects initiated under the existing plan will
continue while the new plan is developed. Thus, the projected impacts of the proposed plan or
alternative plans would be compared to the impacts that would occur under the existing plan.

(B) If the project is other than a land use or regulatory plan, for example a development project on
identifiable property, the "no project” alternative is the circumstance under which the project does not
proceed. Here the discussion would compare the environmental effects of the property remaining in its
existing state against environmental effects which would occur if the project is approved. If
disapproval of the project under consideration would result in predictable actions by others, such as
the proposal of some other project, this "no project” consequence should be discussed. In certain
instances, the no project alternative means "no build" wherein the existing environmental setting is
maintained. However, where failure to proceed with the project will not result in preservation of
existing environmental conditions, the analysis should identify the practical result of the project's non-
approval and not create and analyze a set of artificial assumptions that would be required to preserve
the existing physical environment.

(C) After defining the no project alternative using one of these approaches, the lead agency should
proceed to analyze the impacts of the no project alternative by projecting what would reasonably be
expected to occur in the foreseeable future if the project were not approved, based on current plans
and consistent with available infrastructure and community services.
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(f) Rule of reason. The range of alternatives required in an EIR is governed by a "rule of reason” that
requires the EIR to set forth only those alternatives necessary to permit a reasoned choice. The
alternatives shall be limited to ones that would avoid or substantially lessen any of the significant
effects of the project. Of those alternatives, the EIR need examine in detail only the ones that the lead
agency determines could feasibly attain most of the basic objectives of the project. The range of
feasible alternatives shall be selected and discussed in a manner to foster meaningful public
participation and informed decision making.

(1) Feasibility. Among the factors that may be taken into account when addressing the feasibility of
alternatives are site suitability, economic viability, availability of infrastructure, general plan
consistency, other plans or regulatory limitations, jurisdictional boundaries (projects with a regionally
significant impact should consider the regional context), and whether the proponent can reasonably
acquire, control or otherwise have access to the alternative site (or the site is already owned by the
proponent). No one of these factors establishes a fixed limit on the scope of reasonable alternatives.
(Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553; see Save Our Residential
Environment v. City of West Hollywood (1992) 9 Cal. App.4th 1745, 1753, fn. 1).

(2) Alternative locations.

(A) Key question. The key question and first step in analysis is whether any of the significant effects
of the project would be avoided or substantially lessened by putting the project in another location.
Only locations that would avoid or substantially lessen any of the significant effects of the project
need be considered for inclusion in the EIR.

(B) None feasible. If the lead agency concludes that no feasible alternative locations exist, it must
disclose the reasons for this conclusion, and should include the reasons in the EIR. For example, in
some cases there may be no feasible alternative locations for a geothermal plant or mining project
which must be in close proximity to natural resources at a given location.

(C) Limited new analysis required. Where a previous document has sufficiently analyzed a range of
reasonable alternative locations and environmental impacts for projects with the same basic purpose,
the lead agency should review the previous document. The EIR may rely on the previous document to
help it assess the feasibility of potential project alternatives to the extent the circumstances remain
substantially the same as they relate to the alternative. (Citizens of Goleta Valley v. Board of
Supervisors (1990) 52 Cal.3d 553, 5373).

(3) An EIR need not consider an alternative whose effect cannot be reasonably ascertained and whose
implementation is remote and speculative. (Residents Ad Hoc Stadium Committee v. Board of Trustees
(1979) 89 Cal. App.3d 274).

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21002, 21002.1,
21003, and 21100, Public Resources Code: Citizens of Goleta Valley v. Board of Supervisors, (1990)
52 Cal.3d 553; Laurel Heights Improvement Association v. Regents of the University of California,
(1988) 47 Cal.3d 376; Gentry v. City of Murrieta (1995) 36 Cal. App.4th 1359; and Laurel Heights
Improvement Association v. Regents of the University of California (1993) 6 Cal.4th 1112.
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